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The Initial Impact Assessment [Allocation of demersal shark longline rights]

The Department of Environment, Forestry and Fisheries (DEFF) is required to allocate fishing Rights in 12 sectors during 2021. This fishing rights allocation must take place in circumstances of increasing population size, leading to increasing demand for sustainable food supplies, with associated demand for broader access to South African marine living resources. These demands have to be considered within the context of environmental sustainability, and particularly avoiding over-exploitation of marine living resources.

While Rights in the Demersal Shark sector were allocated during the Fishing Rights Allocation Process in 2013 (FRAP2013), there are concerns that operators / Right Holders are not properly transformed (with indications of fronting) and that some Right Holders are not participating fully in the fishery (i.e. “paper quota holders”) and/or not utilising their Rights for maximum socio-economic benefits.
The Initial Impact Assessment aims to ensure that the policy is on the right track by requiring evaluation of alternative approaches. It should help drafters avoid finalising an inappropriate solution because they moved too quickly to select a strategy without adequately analysing the roots of the problem and considering alternative measures. It should facilitate  brainstorming about issues involved in the problem and full range of alternatives to deal with them.

	1. The problem/ Theory of Change


1.1. What is the social or economic problem that you are trying to solve?
Rights in the Demersal Shark commercial fishing sector expired in 2020 and reverted back to the State for re-allocation. Once rights have expired it creates uncertainty for long-term employment and investment in the sector i.e. currently companies are operating on an exemption which expires on 31 December 2020 and it is uncertain to them if rights will be re-allocated.

1.2
What are the main causes of the problem? That is why the problem arise and why does it persist?

	Identified Problem
	Main Causes of the Problem
	Why does it persist as a problem? 

	Rights are expiring and policy are to be reviewed
	Once rights have expired it creates uncertainty for long-term employment and investment in the sector i.e. currently companies are operating on an exemption which expires on 31 December 2020 and it is uncertain to them if rights will be re-allocated.
	Section 18(6) of the MLRA stipulates that all rights granted shall not exceed a period of 15 years, where after it shall automatically change and revert to the State to be re-allocated.

	The fishery is currently not optimally utilised due to depleted target species
	One of the main target species for this fishery is soupfin shark which is appreciably depleted leading to lower catch rates in the demersal shark fishery. Depletion of this species is largely due to incidental by-catches of hake inshore trawl and commercial traditional linefish sectors.


	Catches have not been reduced in the commercial linefishery through the suggested slot limit and the trawl fishery through the implementation of the 20 t Upper precautionary catch limit.


1.3 Whose behaviours give rise to the problem, and why does that behaviour arise? Remember that several groups including some in government may contribute to the identified problem. Their behaviour may arise amongst others because the current rules are inappropriate; because they gain economically from the behaviour; or because they are convinced that they are doing the right thing. Identifying behaviours that cause the problem should point to the behaviours that must be changed in order to achieve the desired solution.

	Identified Problem
	Behaviour giving rise to the identified problem
	Groups whose behaviour give rise to the identified problem?
	Why does the behaviour arise?

	Rights are expiring and policies are to be reviewed
	Believe that transformation can be achieved by means of changing ownership profile without considering other factors such as transformation, costs of entrance ( in terms of buying vessel and learning how to fish) into this fishery  and skills transfer throughout the company structures.
	Government officials
Political pressure groups
	Inadequate interrogation of transformation profile data.
Genuine believe that this problem supersedes all other issues.

Seeking to gain political advantage by being seen to support transformation

	The fishery currently is not optimally utilised due to depleted target species 
	“Incidental” by-catch of soup fin sharks by hake inshore trawl and commercial traditional linefish sectors
	Hake Inshore Trawl and Traditional Linefish operators
	Operational difficulties with avoiding catches of soup fin shark by hake inshore trawlers.

Economic benefits to retaining soup fin sharks by commercial traditional linefish.




1.4 Please explain why implementation of the existing policies/ laws/regulations or any proposals are not effective in addressing identified problems.
1.4.1
Resistance by traditional linefishers to comply with slot limits. 

1.4.2
The operational difficulties of avoiding soup fin by-catch would negatively impact catching the targeted hake and sole.
1.5 Identify the major social and economic groups affected by the problem, and how are they affected. Who benefits and who loses from the current situation? Be mindful of the vulnerable groups (Women, Youth, Children, People with Disabilities), Low income groups, Rural Households and Small Enterprises.
	Identified Problem
	Groups (Social/ Economic)
	How are they affected by the identified problem?
	Are they benefitting or losing from the current situation?


Rights are expiring and policy is to be reviewed

	 
	Demersal Shark fishers

Fish Processing Establishments
	Currently they are operating on exemption and there is uncertainty on re-allocation for long-term fishing rights
	Demersal Shark fishers are losing.

	The fishery currently is not optimally utilised due to depleted target species specifically the Critically Endangered soupfin shark
	Demersal Shark fishers 
Hake Inshore Trawl fishers (& FPEs)
Traditional Linefishers (& FPEs)

	Demersal Shark fishers negatively affected as they are catching only an average of 13% of the total catch per annum.
Hake Inshore Trawl gets a significant portion i.e. 25% of the total catch and thus they derive economic benefit from the status quo.

Traditional Linefish derive a huge economic benefit in the sense that they catch and land the major portion (61%) of the total annual catch.
	Demersal Shark fishers are losing.
Hake Inshore Trawl is benefitting.

Traditional Linefish is benefitting.


1.6 Which of below Seven (7) national priorities are negatively affected by the identified problem? 

	National Priority
	How is the priority negatively affected by the identified problem?

	1. Economic Transformation and Job Creation
	This fishery may be oversubscribed already. In the past couple of decades no more than 4 vessels have been active (in terms of catching sharks) per year. 

	2. Education, Skills and Health
	In general there is a health concern related to sharks being consumed. For general species sharks over a certain size (12 kg ~ 130 cm total length) are not safe to consume due to high levels of accumulated methylmercury and arsenic (among others). For some species (predatory sharks like mako sharks and sevengills) it is likely that no sizes are safe to consume at all. 

	3. Consolidating the Social Wage through reliable and quality Basic Services
	Not Applicable

	4. Spatial Integration, Human Settlements and Local Government
	Not Applicable

	5. Social Cohesion and Safe Communities
	Fishing communities remain disadvantaged as they are relegated to the lowest employment levels: crew, fish processing, etc. as Ownership transformation does not translate into skills development.

	6. Building a Capable, Ethical and Developmental State
	A capable state hinges on the development of a pool of skills within any profession. The current structure of the rights does not emphasize skills development.

	7. A better Africa and World
	An effective and fully utilised demersal shark longline fishery, without bycatch can promote sustainable fishing, creates sustainable employment and produces high quality product that generates export revenue.


	2 Options


2.3 Describe least three options for addressing the identified problem, including (a) your preferred proposal, and (b) an option that does not involve new or changed regulation (baseline or existing option)

2.3.1 Allocation of only 4 rights in the sector and removing the latent effort. 
2.3.2 Allocation of all 6 rights. 
2.3.3 Allocation of no demersal shark longline rights. 

2.4 Are the proposed options linked to other existing government laws or regulations and what are the gaps / limitations of those existing ones to address your identified problem?
	Government legislative prescripts
	Custodian department / units within your department
	Areas of Linkages
	What are the limitations of existing prescripts?

	MLRA and Regulations promulgated thereunder
	DEFF
	Not Available
	Not Available


2.5  What social groups would gain and which would lose most from the each of the three or above options? Consider specifically the implications for the households earning less; micro and small business; black people, youth and women; and rural development.

	Option
	Main Beneficiaries
	Main Cost bearers

	a) Allocation of only 4 rights in the section and removing the latent effort. 


	Fishery benefits through continued employment of staff and associated factory staff members as many of these rights have firm linkages with factories. 
	None since the additional rights have never been used. Might be better for industry in the long run because effort and catch cannot be increased in this fishery due to resource shortcomings (lack of resource)

	b) Allocation of all 6 rights 
	Fishery benefits through continued employment of staff and associated factory staff members as many of these rights have firm linkages with factories. 
	This could have potential detrimental effect on this fishery and the commercial linefish. If the additional rights holders increase shark catch dramatically this could have devastating effects to the already overfished soupfin shark. At current catch the soupfin shark is likely to be commercially extinct in 20 years. Fishing pressure is also already too high on the smoothhound shark. In addition, by-catch of CITES Appendix II listed hammerheads could increase. Those do not survive being caught by longlines.  

	c) Allocation of no demersal shark longline rights. 
	Benefits to other sectors that target this species (commercial linefish) with potential increases in catch.
	Loss of income for rights holders, skippers, fishers, and staff at associated FPEs. Loss of income for rights holders, skippers, fishers, and staff at associated processing facilities. 


2.6 For each option, describe the possible implementation costs, compliance costs and the desired outcomes, listing who would bear the costs or, in case of the outcomes, enjoy the benefits. 
	Option
	Implementation costs
	Compliance costs
	Desired Outcomes (Benefits)

	a) Allocation of only 4 rights in the section and removing the latent effort. 


	Marine Living Resources Fund
	Marine Living Resources Fund
	The industry that is stable and that provides equal opportunities.

	b) Allocation of all 6 rights
	Marine Living Resources Fund
	Marine Living Resources Fund
	The industry that is stable and that provides equal opportunities.

	c) Allocation of no demersal shark longline rights
	Not Available
	Not Available
	Not Available


2.7 Based on the above table on costs and benefits, describe how different options would contribute to or detract from the national priorities. Remember this is a think-tool, so explore the issues freely.

	Priority
	Option 1 (TAE 4)
	Option 2 (TAE 6)
	Option 3 (NO TAE)

	1. Economic Transformation and Job Creation
	Fishery benefits through continued employment of staff and associated FPE staff members as many of these rights have firm linkages with factories.
	Detrimental socio-economic effects to rights holders across the 2 sectors (commercial linefish and demersal shark longline fishery) relying on these stocks to sustain socio-economic wellbeing if the stocks crash. If the additional rights holders increase shark catch dramatically this could have devastating effects to the already overfished soupfin shark. At current catch the soupfin shark is likely to be commercially extinct in 20 years.  In addition this could have further detrimental catches of CITES Appendix II species such as hammerhead sharks. 
	Detrimental socio-economic effects to rights holders, skippers, staff and FPE members heavily invested in this fishery (it’s a costly fishing method).



	2. Education, Skills and Health
	Not Applicable
	Not Applicable
	Not Applicable

	3. Consolidating the Social Wage through reliable and quality Basic Services
	Fishery benefits through continued employment of staff and associated factory staff members as many of these rights have firm linkages with factories.
	Detrimental socio-economic effects to rights holders across the 2 sectors (commercial linefish and demersal shark longline fishery) relying on these stocks to sustain socio-economic wellbeing if the stocks crash. If the additional rights holders increase shark catch dramatically this could have devastating effects to the already overfished soupfin shark. At current catch the soupfin shark is likely to be commercially extinct in 20 years. 
	Detrimental socio-economic effects to rights holders, skippers, staff and factory staff members heavily invested in this fishery (it’s a costly fishing method).

	4. Spatial Integration, Human Settlements and Local Government
	Not Applicable
	Not Applicable
	Not Applicable

	5. Social Cohesion and Safe Communities
	It will contribute to food security, sustainable jobs and reduce poverty.
	It will contribute to food security, sustainable jobs and reduce poverty.
	This will increase poverty and contribute to job losses.

	6. Building a Capable, Ethical and Developmental State
	Once companies are granted rights, they must comply with Skills Development Act, which aims to expand knowledge to improve the quality of life of workers, their prospects of work and labour mobility.
	Once companies are granted rights, they must comply with Skills Development Act, which aims to expand knowledge to improve the quality of life of workers, their prospects of work and labour mobility.
	No rights no skills development.

	7. A better Africa and World
	Potentially sustainable demersal shark longline fishery if the slot limit and catch reductions are implemented across all three fisheries catching these species in significant numbers
	Very small chance of a potentially sustainable demersal shark longline fishery if the slot limit and catch reductions are implemented across all three fisheries catching these species in significant numbers. However, this is unlikely due to the stock status of the soupfin shark (Critically Endangered). 
	 Due to reduction in catches as a result of the removal of the demersal shark longline vessels there will be an improvement in the smoothhound stock. This option will not improve the soupfin stock.  Not a viable option due to job losses without improving the Critically endangered soupfin stock


2.8 Describe the potential risks that could threaten implementation of each option and indicate what can be done to mitigate the identified risks.
	Option
	Potential Risks
	Mitigation Measures
	Comments

	a) Allocation of 4 demersal shark longline rights.
	The fishery might be under threat already given stock constraints.
	Reduce catch in the commercial linefishery (through implementing the slot limit) and in the inshore trawl fishery through the 20 t precautionary upper catch limit (PUCL) as in scientific recommendations.
	Desirable 

	b) Allocation of all 6 rights 
	Economic hardships for all involved in this sector and other sectors relying on these stocks to sustain socio-economic wellbeing.
	Reduce catch in the commercial linefishery (through implementing the slot limit) and in the inshore trawl fishery through the 20 t precautionary upper catch limit (PUCL) as in scientific recommendations. This option is dangerous as latent effort in the demersal shark longline fishery could increase catches to levels higher than scientific recommendations. 
	Not Desirable. 

	c) Allocation of no demersal shark longline rights.
	Economic hardships for all involved in this sector 
	
	Not desirable


At this point, if you think the analysis points to a more useful or stimulating set of options, revise the SEIAS. You may find that you would like to combine some of the options, or that the process of discussion around the options has generated ideas that are better than your original ideas. Ideally, the three options considered should all be good ideas-that provides the best test for the final strategy adopted.
	3 Summary


3.3 Based on your analysis, as reflected in the discussion of the three options above, summarise which option seems more desirable and explain? 
Reduce the TAE in the demersal shark longline fishery to 4 rights holders. Given the fact that a maximum of 4 vessels have been active and fishing at any point in time and the state of the soupfin and smoothhound shark stock which cannot sustain an increase in effort.
3.4 What specific measures can you propose to minimise the implementation and the compliance costs of your preferred option, to maximise the benefits?
Immediate implementation of existing scientific recommendations to decrease catch in the commercial linefishery (through the implementation of the slot limit) and the inshore trawl fishery (through the 20 t PUCL for soupfin sharks). 
3.5 What are the main risks associated with your preferred option, and how can they best be managed?
The resource is already under threat. However following scientific advice to reduce the catch on the two main species should ameliorate risks. 
3.6 What additional research should you do to improve your understanding of the costs and benefits of the option adopted?
A detailed analyses of the socio-economics of this fishery has not been conducted since 2003. 
For the purpose of building SEIAS body of knowledge please complete the following: 
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