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4, LEGISLATIVE FRAMEWORK

Our findings and observations highlighted In Section 5 are based on our undarstanding of the following legisiative
framework®;

S PR SRS PN TP N B S P el By v

§ EER A VT A

The Marine Living Resources Act (Act No. 18 of 1888) (MLRA) provides as follows:

“.  Definitions
"small-scale fisher” means a member of  smafi-scale fishing communfly engaged in fishing to meet food and
basic liveliiood needs, or directly invoived in processing or markefing of fish, who-
(8) traditionally opsrets In near-shore fishing grounds;
(b)  predominanify employ traditional fow technology or pessive fishing geer,
(¢}  undariake single day fishing trips; and
(d) is engaged in consumption, barfer or sefe of fish or otherwise livolved in commerdlal ectivily, &l within the
smaiscals fisheries seclor.

19.  Smali-spsle fishing
(1) TheMinister, in ordar fo achleve the obfectives contsmplated in section 8(2) and 39(3) of the Constitution,

by notice in the Gazefis-
[.]
d)  mustprescribe-
(il the process and procedures releting fo the aliocation and recognition or rights of eccess fo
smalrscals fishers based within small-scale fishing communities;
(i} prosadures fo be applisd In the alfocation of those rights;
{li} the menagement of the rights of eccess;
(iv) the criferia and bmetable for recognifion of smalkscaie fishers end smell-scala fishing
communities; ..."

i
i

The Policy for the Bmali-scale Fleherles Sector In South Africa, published under Govemmsnt Notics No. 474 on 20
June 2012 (Policy) provides &s follows:

1. INTRODUCTION AND BAGKGROUND
in line with the broader agenda of the transformation of the fishing sector, fhis palioy provides the framework [own
emphasis] for the promotion of the rights of thess fishers in order fo fulfi the constitutions! promiss of substantive

oquality.

§.2.4 Critoria for allocation
in addfition to epplying the crilerie sst oul befow when dsfermining whether & community is & Smali-Scale fishing

communtly, the decision-maker needs to consider edditional factors. These factors may inchide:

&) paying due regard fo affording young edults (befween 18 and 35 from within the Smail-Scale fishing communiy}
the opportunily fo enter the Smafl-Scale fishing sector, even though they cennof prove that they heve 10 years’
experience; and

— e

® Only relovant sactons have been guotad. The dociments referved to In this section of the report hava been silached Bs
Annexures Q1-Q3,
Paga | %/\/\
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b) dsaling with requests from non-South African cltizens, thet meef the criteria listed below, fo bs deemed eligible
for incorporation info & Smell-Scele fishing community.

CRITERIA FOR FISHERS TO BECOME MEMBERS OF COMMUMTY-BASED LEGAL ENTITY

Must be Souti Alrican ciizens (male or femals) from the Smali-Scale fishing community
Must be a least 18 years of ege (in the cass of chiiiren headed households, & guerdian from the com tmcommunﬂy
may be appointed fo represent such chiidren as members of the legsl eniity) |
Must harvest marine living resources directly of be involved on a Gally basls in operations such es processing
or markating the nesourcss (unless physically disebled)
“Must be &bie to show tirec! historical lnvolvement In the Smal-Scale fisheries secfor (through 10 years’
experisnce &t any one fime but not necassartly over ths pest 10 years)
Must be able fo show historical involvement In tradiional fishing operations, which include catching, processing
or merketing marin living resources
B Must derive the major part of thelr Iivelihood from Smll Scale fishing of treditional fishing operstions and bs |
h abie to show historical dependsnos on merine fiving resources, either directly or in & housshofd context, to !
mest food and basic Avelihood needs N
Must have no permanent other employment o
Subsist from thelr catch or are engéiged In the sal or barter or invoived in semi-commercial activity

The Regulations Relating to Small-scale Fishing (issued In terms of esction 18 of the MLRA under Govemmen! Notice
No.228 on 08 March 2016) (Regulations) provide &5 foliows:

“Criterin for smetkacele fishers, smal-scale fishing communities end smali-scale fishing rights sllocation
4 (1) Thecriferie to be applied in determining whether a person Is @ smail-scale fisher are that parson must-
{a) bs a South Alrican cllizen who assoclates with or resides In the relevent smaii-scale fishing
commuifly;
(b)  beeailoast 1B years of age;
{c)  historicelly have been fvolved In traditiona! fishing operations, which Includs calfching, processing

J or markefing fish for a cumitigtive period of at feast 10 yeess,; and
: {d)  derivs the major part of his or her iivetihood from freditional fishing operations and be able fo show
historica! dspendencs on fish, efther diractly or In & household confext, fo meet food and besic

{ivelthoods nesds.”

(2} Asmellscals fishing community shall only be recognised as such if contains & minimum of 20 smalj-scale
fishers.

@ ..
(4)  Othar relevant chiteria includs the following:

{a)  Onlya smeiscele fisher shell bs @ member of & co-opsrative;

(b) & small-scals fishershell not own or be part-owners of & commercial fishing right;..."

Ly VT
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L RECOMMENDATION

YAJOR

> The Policy provides that additional factors may be considered by the decision-maker. This includes young edults
who may not be able to prove 10 years' experience, and non-South African cltizens. The criteris In the Regulations,
however, specifically exciudes those without 10 years’ experience and non-South African oltizens.

>  The foliowing criteria from the Policy are not included In fhe Reguiations:

«  Must have no permanent other employment;
- Bubsistfrom thelr calch or are engaged in the sale or barter o ivoived In semi-commercial activity.

>  The inclusion and intsrpretation of the 10-yser requirement differs between the Policy and the Regulaions. The
Policy requires *10 years axparience at any one time but not necassarily over the past 10 years® whist the
Ragulations requires “a oumulstive period of st lesst 10 years”, Thesa interpretstions are distinct from each other.

> The policy refers %0 "semi-commercial activity’, with no ocleer definition of what this entaiis. This Is especially
important as the Regulations credise an exciusion If the person owns or part-owns & commercial fishing right.

>  Consilering that the Ragulations were gazsiied after the Policy, It s assumed that the Reguistions repisce the
policy coneiderations contained In the Policy. There ls however no indication thet the Policy, which sought io direct
the State's efiorts regarding the amali-ecals fisheries seckr, was repeaied/withdrawn. In the absence of such
repealiwithdrawal of the Poiiy, It sppeara that the Polloy and Reguistions apply concurrently with largely differing

Whilst we are claar thal the Regulalions are issued in isrms of lagisiation, the appiicabiiity of the Policy versus the
Reguistions (s not absokutaly clear, Mwﬁmﬂnuwdh Depariment's officials who seem 10 spply
both sources concurrenty.

This resufts in much confusion around the criteria applicable to the small-scale fisher epplications, and the intsrpretation
of these criteria. This may be part of the root cause of the Inconsistency and ambigulty of the spplication tools and
B5398SMAN PrOCESSSS.

We recommend the

e Management conducts a full review end revision of the Polioy and Regulations to ensure cohesion and thet the policy
MaMWwMﬂmmmmw.

¢ The Regulations bs emended to inchude all applicable orlinrla, with sufficlent detall on the Intsrpretation of the criteris.
This Wil enable clear and objective assessment of applications.

MANA EMENT COMMENTS

D ' " are part
mummmmmwnmnmmuummumum
smalk-scale fishars. The sald factors have besn accommodated In he process of small-scale fishing rights afiocalion
and community-based legel enfity formulstion. If the audlt precess took the two factors &s pert of the verification
critorla, then the outcome of the report may have grave legel implications &3 this may have resulted in applications of
peopie with lesa than 10 years baing mads succassiul,

i) The criteria in the policy that says “Wust have no psmanent other employment, Subsist from their caioh or are
engaged In the ssle or barker or invoived In semi-commercial actvity” are covered by the criteria in the regutations
that says °... derive the major parl of his or her [velihood from trediional fishing operations and be able o show
historioal depandence on fish, elther direatly or 1t & housshold context, i mest food and basic Ivelinoods needs.”

Page | 18
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i) Secondly, & would have been llogical to interpret or transiete the two criteria from the policy to the reguiations es they
are, The pollcy was drafted from 2007 end was finalized in Jume 2012and the regulations wers promulgated in March
2018. Therefore, It fook five years to finalize the policy and It took additional four years 0 have Regulations I pace.
it would heve been Nogical and inssnsiive o translale the criteria &s it k. It would heve besn unfalry prejudicing
agammmrubmummmasamdwmwmmummmm
there was no lagal right of access o fishing dus t systematic marginaitzation of smeil-scale fishers.

MﬂnﬂmmulmmeMmhuMMhmmMMbﬁMmaﬁw
mumdabmpﬂm.mbmmmwﬂmmwmmmdmmdbuﬂmmdﬂn
Thersfors, the Intrpretation Is the same. No one was exckuded If they had shown thet they missed certain years
within but they had 10 yesrs or more when adding the experisnce.

v) FindlngmpowburdunhmmmmmdoMMmmhnﬂwpmmwmm
a commercial fishing right. Secondly, this I not part of the celferts fo declare & smailecaie fisher as outlined In
Regulation 4(1). This oriferion refers o a form of right hokiing. This criteria of right hokding under Reguiation 4 (4)(b)
has besn conskdered and appied accordingly as part of the “smali-scale fishing rights aliocation”. 1t is noted that the
report has misinterpreted the entire Regulation 4 as it assumes that this entire regulafion refers o the deciarstion of
smak-scale fishers even though the heading of the reguistions indicates ‘Criteria for the smalkl-scale fishers, smel-
scale fishing communtiss and small-ecals fishing rights aliocation”.

vi) Further to this, the report needs to note that ‘commercial ectivity® is vastly diffsrent from e "commercial fishing right”.
Tmlafom.npmoneanMaﬁnhammumhlmmmmmamwmmmtm”r
the definition of small-soale fishing, smallecale fishers who have experience In commercial activity within the
WMMmmmMQMhmmmmmmm.Mdeam
fishere with commercial fishing right have 1o choosa which fishery they want i be in order to effect Regulation 4(4)().

vu)Thepoucycovmabmdammhmatls.lnmm.ouﬂdsofﬂ\emammofunpnmbalbam.
However, the Regulations considered the provisions of the MLRA and those of the Policy and henos the conflicts are
baliaved to not exist.

Woe nole managemerf's comments, it must bs bome in mind that we indicated that

hmﬂhmm.mbmuwMM'ﬁMamhmmm(Mlshnadlnhmol

mumwmmhm)mmmmmwmmmmmmrmmu

tum uilised for essessing recognition @s @ smailscale fisher. The following points ere pertinent with regard to

i) We did not inferpret the 2 additional factors s criterta during the verification process, |t is noted tet the procsss
mwwmmnmm&whﬂummﬂummm.hm
Wwdmmmmdmm.muﬂmmmmmmmu
consldered, and when.

)] MMmqmmmmmummmmwmmmlnmwm.m
ummmuma-mmmwmmbmmm
amMIMdmmmmmMmmmelmmh
mwadﬂombemﬂonolmw-ywanpﬂhmmeFm.thlbeﬂlsamblououslnm
of datermining dependancy (sse Finding 5.3 below).

Page| 18
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i) Management's commant Is at odds with how the assessment was actually undertaken. Menegement specifically
indicated during our verification thet any commerolel work experience (e, I8.), Snoskiss —~ working for / busying from)
does not eccumtdate toward bo the 10-year experience requirement.

W)mqmmwmammmmr@mmmmmmwmmmmu that it was
cumulative, The purposs of our finding was $o point out the inconsistency between the Policy and ths Regulations in
terms of this criterion.

¥) The Regulstions do create an exclusion from the smail-scale fisher categorizetion If the Individual holds a commercial
fishing right. Piease réfer fo Regulation 4(d). We also disagree with management's interpretation of s own
Reguiations. Regulaion 4 doss not adequatsly detafl the process that mansgement alludes to, end this In itself ls
mwm»mummmmmmmmmngmmmmw During
discussions with management, It wes confirmed thet the issuié of commerclel rights is considered “Jaier In the process®
when recognizing communities and thet small-ecsle fishers are then given an opportunity fo choose which space they
want to participate in L.e small-ecale or commercial. This process Is not documentsd or legislated and could pose
further problems for DEFF when finalizing this process,

vi) We disagres with management. As indicated above, management confirmed 1o us during the verffication process that
mmmlnmmmmmmumwmwmmmwwum
requirement. We foliowsd management's interpretstion of this requirement In our verification.

mnummmmmmmmwmmwmmmmnmm which are legisistive
in nature. This indicates claarly that the Policy end Regulations are not aligned.

Page | 20
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82  Ciltorks uped to assess apaliesnts was not eblective snd cleaty defined

FINDING MAJOR
We analysed the criteria between the Policy, Reguistions and the Form es follows:

521 The Polcy and Regulstions difier in isrms of the wording and number of orieria:

!EL ” |(hu||l myl ||Emm ”| | HEMH |uno| m“lll!ol muul |”Ih

1 Aioan citzons thatmest the crtri) the sed-scals fabing commintly
2 “Winimom 18 yoern ok~ T Minimum i8yeamold < T
3 “Nesst hervest resoirces Girecty or be imvoived on &
_leﬂshmmunrmu@__
{0 yean’ axperisnce af any one s, bil not
necssssrily over the past 10 years (may conslder
4 affoding opportunities t youn edults who cannot Cumuistive period of ai least 10 years.
_prove the 10-year axperience requirsmont)
5 Must be sble fo show hisiorioal Involvement In
tadifonal fshingopenstions.
Must derive mejor part of ivelihcod from smali-ecale or ~ Must derive major part of ivelihood from smali-ecale or
P fraditional fishing operations and must show traditional fshing operations and must show
deppndence on marine resources for food and basio.  depandence on marine resources for food and basic
"7 mmmw i L
. '&w‘"‘"ﬁ'ir‘dum«uh barter or semi- | Shail not own or be part-owners of s commerola

522 Asls clear from the sbove tabls, the Regulations and the Policy are not aligned, and this creatss inconsistency
and lssuss when sssesaing applications. The Regulaiions are issusd in ferms of legisiaion and, in principle,
supersedas the provisions of the Policy, but the confusion ls exdcerbated by the fact that the Smal-Scels Fisher
Verification Form indicates that it “Is based on Bhe definition of s small scale Bsher end based on the criferia
sot out in the Small Scele Fisheries Policy and the” MLRA. Thus, on the one hend the process s subject to
fhe lgistision with 0nv sel of crlaria, but the epplicet bs Informed thet the orktarta sino emanetes from the Poliy,
which has a different sef of criteria. The key question then is, which set of criteria Is applicable to the assessment
process, and If i s a combination of the two, who decides on the appropriate combination? On this besis alons,
the criteria may not be objective nor fals, and could ba open 1o legal challsnge from an adminisirafive justice

perspective.
523 We examined the inconsisient criteria below 1o highlight the issuss we found:

a) South Afiican Cltizenship:
- The Reguisiiona are specific that only SA citizens would be considersd as smali-scels fishers,
The Policy however makes afiowance for thoes non-8A citizens who meet the eriteria to be considered
8 small-ecale fishars. This Is discretionary In the Policy but should be considered by the dealsion-maker.
b) Direct harvesting or dally involvement in operations:
- This criterion In the Polioy is not included In the Regulations.
- Requires "dally’ involvement in operations which 6 at odds with the 10-yeer criierion which does not
require the relevent experience in the preceding 10 yeers. The inferpretation of *dally” is not clear.

c) 10 yoars’ mperience requirement:
Page |24
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Policy requires 10 ysars &t any one time, which we've interpreted es a continuous period of 10 years
Involvement during the fisher’s ltietime.
Policy does not require this experience to have been in the last 10 years. Considering that the procass
was undertaken in 2018, the exparience could have been prior to 2006, end it would aso have been
possibie that thers was no experisnte between 2006 and 2016, yet the fisher could have sflll qualified.
- Regulations requires & “cumuletive period of at least 10 years', which we have:interpreted as any
experiance accumulated during the fisher's ifetims would count towards the 10-ysar requirement,
imespective If if was continuous or in staggered periods.
d) No other permanent employment:
~  The criterion is contained In the Policy, but the Regulations does not creale any such exciusion,
¢) Commerclal activity.
- The Policy gliows for "semi-commercial ectvity”. There is no definion of what consfitutes semi-
commerclal activity, and the speciic tervn is noticeably absent from the MLRA and Regulafions.
The Regulations create an exclusion only If the fishsr owns or part-owns & commercial ight.
- liis therefore not clear what the requirement Is regarding involvement in commarcis! fishing.

?r

§

IRV 1 gny, ke , B b s - T
A!Igned io our ranommandamn in51above, manageman: should ensuraﬁ:atin mvangmeRegulaﬂom andP
the criteris are examined and revised to be clear and ob]sctlva.

i) Responsetoﬁndhgsza(a) Thafactorolnon-SouﬂxAmancmzensis notaodtana oﬂhe Polrcybutﬂlaafactor
that the delegated suthority should iake info account for consideration. Refer 1o page 37 and 38 of the"poficy.
Therefors, the criteria In the Regulations and the Policy are consistent in exprassing that a emall-scale fisher *Must
ba a South African citizen from the small scale fishing community”.

i) Similarty, to MLRA and Reguiations, the 10 years In the policy refers to totel combined years that mey not necessarily
have o be continuous or consagutive withoul & bresk. The 10 years is not limited fo 2006-2016. A cumulative Includes
any experisnce oblained prior fo thet period. This was not an exclusionary fector,

(i) 1t would heve been Hogice! to Interprel or transtate the two criteris from the policy o the regulations es they are. The
poiky was drefied from 2007 end was finslized in June 2012 end the reguiations were promulgated in March 2018.
Therefore, it took five years 1o finafize the policy and i fook edditional four years to have Regulations In piece. It would
heva bsen liiogical and insensitive o translate the criteria es It s. It would have been unfairly prejudicing against those
who hag to find employment s & form of supplementary fiveihood in ddition to fishing considering that there was no
lsgal right of access o fishing dus to systematic marginalization of smal-scals fishers.

iv) The Small-Scele Fisheries Policy is not only focusing on the verification and & nesds to be Interpreted within the
context of a broader policy fmplementation for the sactor bayond verification phase. Certeln aspects of the policy are
addressed outslds of the verification phase of the policy implementetion and hence Issuss such gs thet of
consideration of fishers with less than 10 years of fishing experience are pert of the policy implementation where the
delegated authority considers them es part of rights aliocation for a small-scale fishing communtly.

v) The criteria In the policy Is in line with that of the seguiations and henca the application of such Is aligned. 1t is noted
the BDO has e different interpretation of the erlteria and that in certain Instances, includes siatements or issues to be
conskiered as criteris In declaring small-scale fishers.

vi} In responss to 5.2.3.¢.. The Regulations do not create an exclusion if the person owns or part-owns a commercial
fishing right. Secondly, this is not part of the criteria to declare a smal-scale fisher es outiinad in Regulation 4(1). This
criterion refers to a form of right holding. This criteria of right holding under Regulation 4 (4X(b) has been considered
end applied accordingly as part of the “small-ecale fishing rights allocation”. It is nated thet the report has
miskrisrpretad the entire Reguistion 4 es |t assumes thet this entire regulation refers to tha declaration of small-scale
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fishers even though the heading of the regulations indicates “Crierie for the emall-scale fishers, small-scele fishing
communities and small-scale fishing rights aliocetion®

i P nr R S A Ko, "‘Pf N Eéff :
Wa notn managemsm s comments, howsver wa rettamsﬂulmls ﬂndlng hlghlights Inconslstencies in the ciiteria betwaen
the Policy and Regulations, keeping in mind that the Form Is Issusd in temns of both the Policy and Regulations. Please
note our comments below;

) Tha lssue regarding qualifying non-South African citizens has to be considered, but there is no evidence In the
Regulalions that this would be considered #f a latsr stage by the declslon-maker, or at all as the exclusion is very
clesr In the Regulations, There Is also no indication that those applicants that were disqualified for not being SA
citizens would be reconsidered afler baing found "Unsuccessiul®,

) The wording of the 10-yeer criteria is speciiically different In the Policy when compared with the Regulations. The

; wording of the two Instances would lead 1o two Interpretations of the calculation of 10 yeers of experience.
| ‘) ify Management's commsnt Is et odds with how the assessment was actually undertaken. Management specifically
indicated during our verification that any commerclal experiancs (eg. 184) doss not accumulate toward to the 10-year
experience requirement.

Iv) We understand that the Policy is broader than the verification process however, the extended process that
maneagement refers fo Is undocumentsd,

v) We disagree with management. The Informetion utilisad In the assessmant was gathsred using the Form which is
issued in terms of the Policy and Regulations. We do not agres thel the assessment is consistent as outlined In our
Finding 5.4 below.

vi) The Regulations do creste en exclusion from the smalkscale fisher categorization if ths indlvidual holds a commerclal
fishing right. Please refer to Regulation 4(4). We also disagree with management's interpretation of Hs own
Repulations, Regulation 4 does nol adequately detall the process that managemsnt alludes to, and this in Itself is
problemetic as there Is no objective mandete/guideline In how thesa rights are considered and applied. During
discussions with management, it was confirmed that the Issue of commsrclal rights Is considered later in the process
when recognizing communities and that small-scale fishers are then given an opportunity to choose which space they
want to participate In |.8 smafl-scale or commercigl. This process Is not dosumented and could posa further problems

for DEFF when finallzing this process.

RPN : N L
’::-, ‘ t: )l'—'.' AT
i N § T

~~'.~) As per the above, our findings remaln &nd we urge management fo review and revise the leglsiztive framework fo snsure
alignment of the criteria, and to ensure that the Reguletions accommodate el processes clearly and objectively.
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§3  issues noted between the Small-scale Fisher verification form and the Policy and Regulations

FINDING | HAJOR

>  Theform indicates that It is based on the criteria set out in the Smail-Scale Fisheries Policy nd the MLRA. As per
our finding In 5.2 above, the critedia are uncertain and there ls much confusion about the epplicabie criterta,
parficuiarly in the wey the form Is drafled and how It was assessed,

> "Required questions” ame Indicsted with a tripls asterisk ("), however on examination of the form, the following
lssues were noled:

+  Typeof work outside of fishing acBvities Is nol & required respones;

= Undér History In fishing”, the only question that is required Is whether the applicent has 10 years acoumulaied
fishing experience. The questions relsted o the applicant’s various rolee In fishing are not required; and

- No questions under “Curent fishing activity” are required.

»  Linder *Contact Detalis”, the form only requires information related to the communty in which the applicant resides.

It makes no aliowance for associstions with & community, as aowed for In the Reguiations.

>  The relevance of the grants end educstional level secions Is uncisar as thess are not contained in any criters,
These may be usad on an exclusionsry basis,
> History in fishing:

»  The question relates fo accumuiaind traditionad fishing experience. As Indicaied, there Is inconsistancy between
the Policy and the Reguiations reganding whether the 10-ysar requirement ls cumulative or not.

- “Which of the foliowing roles have you fulfiled In the lest 10 years?" — this question Is problematic as the Policy
does not require that the 10-year experience be obtained in the preceding 10 years .. 2008-2016. This is true
for all sub-questions in the "History on fishing” section.

“Workad for commercial fizheries company” ~ this question may be prejudiciel. The Department did not regard
work for commergial fishing companies as part of the 10-yeer experience requirement, however, the criterion
for commercial activity s obsoure (ses 5.2 above). Thus, applicants inciuding commercial experisnce under
this question did so to their detriment.
> The two questions under the "Dependence on fishing” section are ambiguous and may be Interprefed in muitiple
ways. The first question relates to dependence on marine resources for food and basic fvelihood neads. The second
question relsiss to the perceniage of the applicant’s inoome from fishing. The possible answer combinstions are
problematic, particularly from an assessment perspective:
- Anapplicant may not be dependent for food and basic Evelihood needs but could derive 100% of hisher income

from fishing.
- An applicant may be dependant on fishing for food end basic livelinood noeds but derive 0% of hisher Income

from fishing.

The permitations ere increased onca one considers fhe various income parcentage categories,

it was also clear that the Department was not 100% sure on how 1o intarpret the answers 10 this aspect.

> mmmm-mmmmmummammwu

verified. It ls unciear how any of the information coniained In thess application forms was or coukd be verified,
particulerly those that wers inftially found to be successiul. With the unsuccessful eppiications, supporting
documentition and information wes required which could support the confenis of the form, however for thoss
mummmmbuMMmmuManum

> mmmmmnhmnMthmmmmmmm
mmummuumm
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- Tha form Is not aligned to cisar objective criteria. Applicants were therefore not fully aware of the criteria, nor

the Impact of their responses;

«  Some questions are ambiguous and resulted In different responses, based on Interpretation. This may have
been prjudicial fo some applicants;

- Required questions wsre not all claarly marked;

- Information requasted was not always relevant and may have been prejudiclal:

- Assessors examined the form In different ways, which may have prejudiced some applicants.

' i e e, . .
IR L IR YU T Y | R e
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if the proces 1s started afresh, the Smell-scale Fisher verffication form must be aligned to clearly defined, objective
criteria @nd dasigned such that it is not prejudiclal to any applicant,

[T LY
A

-~ LR R R L . Sy :
) i) Bullst point two sbove wes addressed under resolition 5.2.

i) Buliet point two Is conceming. There ls various demographlc Information that Is required In the form but the repori
purports thet the grante question may have resutied to excluding people. As outined In the policy and the regulations,
criteria to deciare small-scale fishers Is outlined and it Is specific, Therefore, it cannot be that applicants would have
been excluded because they eam govemment grant or they have a certain level of education, as these are not part
of the criterie. Therefore, the statemsnt made by the report are unfounded and Incorrect. Similarly, most of govammeni
applications reguires demographic informetion to profils applicants for the purpose of monttoring govemment
transformation tergets,

liiy Again, undsr *Contect Detalls" the form does require information relatad to the community In which the applicart
resides. However, an epplicant would epply to be declared in 8 communtty that he/she doss not reside in and that fs
why there Js an allemaive section at the beginning of page 2 of 8 In the form. Kindly further note thet Reguiation 4
(1)(a) which states * be a South African chizen who associates with or resids In:the relsvant small-scale fishing
community”

iv) Commarlgl fishing rights are distinctly different from that of smal-scale rights/operations as commercial and small-
scale rights falf under different Fisheries es per the MLRA. However, this doss not mean that f & person had history
of fishing and salling for commercial purpose shouki be excluded. There s a diffsrence betwsen fishing for commercial

: geln under SSF and fishing under a commercial fishing righl. The MLRA recopnizes Recreational, Commerclel end
J Smelk-scale fisheries. The rights are afiocated to these respective fisheriss, Commarcial fisheriss and smalk-scale
fisheries Includes commercial ectivities but those of small-scals are tredttions! fishing operations. The definftions of
small-scale fishing in the MLRA, reguistions and polloy do Indicate that *commerclel fishing® within the “smafl-scals"

or traditional fishing context,

v) The application form gives sufficient questions that probs information related to the criterie.

vi) Further to this, fishers were assistsad, through one-on-one intervisws, to complets the required Infonmation based on

the verification protocol.

Do Ty e L e e Tl o
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® note managements comiments. Please nots thet 1l finding is besed on an essessment of the ectual Form agalnst
the Pollcy, Regulations and the assessment process. We disagrea for the following reasons:

[} We disagres fundamentally with management's views under Finding 5.2 above,
) The demographic information n the Form Is problamatic in soma Instances, for example, where an epplicant indicated

that thay hed obtalned a Matric certificate and had been fishing for most of the les! ten years (which would Indlude the
period they were in school), management indicated to us "How can the person be fishing when they were in schoo!?".

Pege |25
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Management therefore confimed during the verification exsrolse Thet those appiicants were In some Instances
disquallfied as they would heve basn In schoo! and would not havs fulfiled the 10-yesr requirement. This Is @ prime
example of information requested on the form, although not aligned to & criterion, but being utitised by management
fo the detriment of &n epplicant. Pleaess ssa screenshot below,

Whet education level have you recelved?

No formal schooling
incomplete primary sducation (betwesn Gr.1 and Gr.6 / between Sub A and Std 4)

Complete primary education (Gr 7 / Bid § complatad)

incomplete secondery education (between Gr.B and Gr.41 / bstween Std.€ and Sid.p)
Completa secondary education (Gr.12 / 5td.10 / Metric)

Tertlary education - Technicon or college

Tertisry edusation - Universily

LO0ORO0O

During our engagement with management, where we sought clartty regarding this metter, on mors than one occesion
K was stated {o us that if someone is 18 or 18 {early twenties even) thal if they completed school, thers would be no
way in which they had 10 years of fishing experiencs, even If they started at the age of 5.

A further example would be the depandsncy criterla set In the form. Many instances were identified that the gpplicant-
woukl indlcate they are dspendent on marine resources fo mest food and baslc livelihood nesds, however would not
derive income from sales, bust by consumption. Therefore, if half of If was ticked or lower with regards to income, they

were disqualified.

Vependence op fishing:

*"*Are you dependent en merine resoureas tp meet food and beslp ivelfhood needp? @ D
How much of your Income comes from fishing or fishsrisa related activitieg?

Allof It - cloae to 100% Cne
quertsr - cloze to 14 pr 2
Moato”l-cloufoaﬂoﬂs% N:r:em CD]

_ Heofii-ciossto 12.0r 5% L
Person who anvouch foryow;s ~ — "~ - — ~— — _ _ _

The ambiguity In this lies with interpretation again -  you sustain your family through consumptions, you might not
be able to darive revenue from sales. Furtharmore, many of the applicants were on other govemment grants also,
which woukd be desmed & source of Income.

indicate any grants you recelve {tick £l relovam answers):
None - Sociat rebef of distress [ Grants-in-eld ]
Child Support Grant D Foster Care Grant D Came Dependency Gran D
Wer Veteren's Grant Disabiitly Grent D Gran| for Older Persons

Based on the essessment above of Mr. Edwin Edgar Angle, one coukd percaive his appiication not being 100 %
trthful In the aspect of Income derived as he Indicetes earller in the form he recaived *Grant for Oider Parsons” but
then states ho receives 1009 of his Incoms from fishing / related activities. Again ! refiacts ambiguily In how people
read and understood the form,

i) Management has not engaged with the aciual finding, which Is thet the Form does fequire an Indication of the
&pplicant's community, however i dogs not aliow for an Indication of an *associgtion’ with a community, es Is aflowed
Page | 26
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ummmmmm-mwmmm

In the criteria under Reguiation 4(1)(a). Thus an spiplicant woukd indioste a communlly where hafshe resides and not
necessarily @ communlly with which he Is "sssocieted”. Managemen(s comments do not address the lssus of
associetion, and the reference 1 page 2 of the Form confinms thet the questions only reiste to residence and not
assooiation of an applicant, as Is allowed for In the Reguilafions.

We have extracted sections of the Regulations and the Form fo liusiraie the point sbove:

| & (1) The oreria 1o bo sppied in Gelarminig whether 8 person lsa |

!

" emalhucale fisher are that the perecn must- |
(a) NGW&MM“MM“M?I“NNM

muﬂahhnmuw
mmdmw
j EXeshowlong have you boen fiving in this Communty? mm@b" woote: 2]
PigeloiR ,
; - Conficenmtisi ;
| |
: < e » STCTION A: VIRRCATION $ORs4
g . 24 W2tk 106
: . i
i - B !
P TTN TR L T Th LERN PO SR A PR A et 1
“nzu(.c-nn.rlgg lax)W.'.'_Lg_L___, . ——— i
L:”’ i waltd ! 15 1A . D
i Hrps ZUCc e By fe Y Jue SRS
‘; mmcm D Frac Stete Osary 8
| Koz pdieat [ Lingaps D Mpatnyange
§ HothemCape || Noanwen [ Wiewten Gt pt |
| Refceriald€renn: wl pdgraus: e —e= e !
} L- Al um \Tmn i i
: Cunbir TS Al e 1
| Collohens comier Coprompaumber®® _
mmmimzwuwm

MMMMWMMMM“WW@MM&
mwmmmmmmmumumﬁmm As per
our comment in Finding 5.1 above, management confirmed with us during the verification process that experiencs in
commercial fishing companies (eg. 18J, "Snoskdes”) was not considered In the 10-year experience requirement
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We have included some snapshots from the DEFF's datasheets that were uliised for the inliial assessments
conducted in 2016,

Thess clearly refiect that commercial working experience was excluded from the experisnce caloulation:

o e

o aeumtm m@nmﬂm ontvhulvun sqenence

¢ 1§ AurvBasll sengd - v 1
Imu-u [T lu 1 Y huu-du sxperienee, worked for Ly
i2ona 28 no &8 v 1. ldénﬂm hllnusdmmn; nd hag commarcis! expertence
a0 zone X005 v § immmunumﬂmxmmmmummmm
(- TrY ] J'-II 3 1 wredhions! esperience overiaps with commarcial qlﬂm
Exiract from Langa asssssment
13 Genswitsia Orive ] g!pumlﬂm evidence on EEfesiny fish
] Gouny Sereet S 1commercis} sszeiance-ist sotve 3810
Dess) Burees ] ommorcial ¢z eriantodin aaive JOI0 5 yesrs tredionil ¢ spenente |
3 Boirws Stradt { Tes
171 Paku Streex 1 3| coamersl zsperience-4out astive 2004
43 Bokovs Srreet i dfcommazcinl comceny
163 Gy Siraet i 1jtommercialfishing eaperinee
Extrect from iirenongsbe assessment
L wrod I E) 1 IEIonel sIperisach overin gl witn COPTIRIN epwignie, unvuw'ﬁma. wosin 199
p ] EDRS Git v E 1 (892 vour of {igring wus 10 1998, mubl mdc Vidanze of cumantimivament
§ T g T v i 1 1ugitions| grparience ovilazs wiin | UDReCE, IR vanr of fishirg ws In 92,
M w SRR v k| 3 0088 NOTRVE 10 yea s eReneKl, nee 8 yoirs wnn-ﬂn Fpatence 5
Satiures u ] : vasivonel SIpATiOncY Evarinps Wi Commary' bl SXDOIEncR, [35Lyes: of fishieg wa o 1000:
[Rags Ay 09 v 3 'un ROLEIVE 10 Y978 apariance, Mated Mt 1o 15 LR J09ErDRA: i
e ¢ 1 1 has commertit arpetience, 85t peer of USRISg wap In APPR, SCE1RC tnat bt (3 NOTCependant
¥ . ¥ [ L lams veny of lishing was i 1933 s4 DO TR Ll ﬂo\lm in (e sl und cupendsncy seae!
D ~ 1 0 (6w yatr Of Hishing wies Ir 1099 s bOBLOBW, must ‘Trovior eviswe of cuert Involvament
i TR IR v 3 msuwﬁoi oxparionte owrinps chn cﬂ"ﬂl‘t.'ll 0200718000, IS 51 Y9! mumx wasin o
Ik betpolgvitia Anige) ¥ 1 * 4 mom proviee moie iniormuien on his eriching lobster oo roviiAg BORE BED Who Ne lesRR L
Huis 16,7 tepotonita lu: v ? 5 lem ves: of (TER1Rg wed 16 3OM 83 1 BOYL Ctw, MUK prniEe widans of orTert Invivemens
90 Briug POSEVS 0. 8441 " 1 vulllo-ul asparivnie anmu with comnertial ewsecience, llnvul of mmu we I 1990
Exrec! mmm
v) informasion provided in the additional questions was utlised by management in the assessment of applications e9.
Highest school level.

vi) The assertion that applicants were assisted ls acoepled, however it Is doubtiul whether the full esssssment process
was explainad fo applicants. This Is especially evident with management's interpretation of which apacies of fish was
aliowsd or not (which ls not a defined criieria). Management confimed during the verification exarcise that applicanis
who deciared shark and hake In their appikcations were sutomatically exciuded. The question is, had this sssessment
eriarion been mads known to applioants during fhe asslstance process, woukd they have decisred this? The simplistic
answer i no", because we found several applications that were disqualiied due 1o epplicants confirming that they
caught shark or hake, This points o the lack of objectivity and transparency In the assessment process, as species
of fish previously caught ls not a criterion In ferms of the Regulations.

vil) Menagement has not reponded (o the lesues related fo:

- Amblgulty In the structure and wording of the questions under “Dependence”; end
Verification procass for the informadion deciared in the Forms.

As per the sbove, our findings remain and we urge management fo review and revise the legisiative framework,
application tools and essessment process fo ensurs & fair, objective and trensparent process.

AR gt
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54  Asssssment process was Inconsiatent and was not fairly and fransparently applled

FINDING

~ We re-assessed the remalning s In ferms of the criteria and found the following:

>  We ldantified thet community members did not only assist, but fully constituled the penel to evalusie and recognise
amali-ecaie fishers,
>  Asssssments were not conduciad consistantly within and amongst the panelists and communities:
- We ideniiled & number of instances during the verlication where one community member’s asssssmant would
differ iotally from the others, especisily on asssssment of ags, which is  very clser crilerion.
- The number of assessors was not consiztent, with communities ranging betwesn 2-7 assessors;
-~ The essessor In the same area did not assess the same applications. Some applications were assesssd by
1 ns0s30r whilst others were assessed by 5 assessore. (Bases on the data captured on the listings provided
and Imited information avalablo on the sssessment)
() - Some appiicanis (eg. Langa) were not ssessed &t all by any assassorn.
( - Further 1o the above, an appilcation was deemed unsuccessful I et least one member from 3 / 5/ 7 panel
members, essessed a single orfierion as “not mef’. Numerous instances in this regard was identified.
- Applicanis were asaassad on fypes of spacies daciared, and not consisisntly eo.
= An exampie of Inconsisient asseasment Is depiotad in the picture below:

; zbll.'v__‘ ”

MAJOR

ann 55 Ik &F giuar

>  The achusl applicalion forms do not stipulsts the success of the sppiicant though & stamp / any form of notasion,
mm-ammmnnmwmummmwmu

> Some communiies which were based mom fowards inland, were included 4 the process, however, when
spplications were submitied, the communities were desmed unsuccessful dus 10 tfie distance from the coast. The
criteria applied In the main was who sssociates with o resides i the relevent emall-scals fishing communtly which

they were not deemed to be complisnt with,

Vot
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RECOMMENDAYION

mmmmnuumumm mmmmmmu
may have further caused forced removals and other segregation epproaches of fhe past.

f) The auditor's findings/ verlication that may have been different from those of the department ere noted. X s
acknowledged thet besed on the iolal spplications and appesis recsived, ceitain applications may have been
asssssed difierently due fo the nature of information required by the critera.

-H) It Is noled that a confirnation mark, such as & stantp, of “successiul’ or “unsuccessul” should have been used kb

cleerly distinguish applioations during assessments.
i) Langa appliostions were sssessad with all the other communities.

ANTERNAL AUDITCOMMENTS

dmmumdmmmmMm«nm

{) We agree thet inland applications were assessed with other communities. Af times we identified thet reasons
excluding some epplications were inked fo distance and dependence.

E) This lssus reisrates the ambigulty In the interpretation of Information provided by appiicents, which goes back fo the
struciure and comient of the Form,

) Notad.

) mmwmwwwmm We refer management to is
Community List titisd *A to Lxdsx", end o the tab marked <Langs". It Is clesr from this spreadshest that no
assessments sre recorded for eppiication numbers 45-160 under Langa. We have inclded a snapshot hers,
however the list of applications for Langa for which thers are no sessszments s contained in Annesaurs N.  The
comment on the list stated the following: “Vieriller refussd fo verily thase From Langa that weve osptured in the Cafoh
Al provess.” It aiso made reference 1o a letier aitached. it should siso be noted thet these “unasssssed” epplications
had comments In the comment spare. Many of thees epplicants were disqualtfied for being markeisrs. Marikeling
was deemed one of the activities Inked fo smal scale fishers.
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¥) Management responded fo the lssue of communty involverent in a separaie comment. Management hes eantirmed
that “ONLY the information from the Fisher elecied pensl was used. The panel only consisisd of fishers elected by
the epplicants on the day of the registration process.” This Is a serfous problem, as fhe composilion of the panels was
not consisiont and we also found a whole community without any sssessment (Langa). We also have a problem wih
the interpretation of commumky involvement - the Regulations end Policy require community lnvolvement In the

Page | %0

At




w5

Depargnsrst of Environmant, Fordetsy and Fishariss: Varfication Regort
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essessment, Kk doas not require that fhe community panel be the ONLY assssement. What role does the Depertment
play then as Reguistor and io ensure that the process is fair and objective i the only Inomslion uilised is that from
the community panels?

vi) Menagement has not commentsd on the lssues hiphighted relsisd © Inconsistencies in the essessment of
mmmmummmnummnmu

. Wmmmmmmmummhmmm.mm
assessments, the Depariment dlequaiified applicants for only being & markefer. This was evident acmss

i 1| marirter our clegns sértof catch ol
1 i|lownerofa pahy e facility part of cateh al
1 1[teays fish tr jeiis Fioh iy ds ta provide proot
1/ 1| ownar of &' wangand ng taciftty part of cotch ol
i 1] malkwter in: 30 provids catch sl
8 1{marketiag { y #hd b outbey pert of catch sl
3 ijecliected ¢es hike and spiny, and selling fish part of cazch al
3 1| ensrketing okl
1 1] markating € ¢
1 1{00 expriie ncomple
1 1imarketing ! challt
1 1marketing tchaft .
3 1 merlinting teh all byl
1 1jowner of 8 pRny
3% 2R -
1 1 ]ﬂlllkel fch o9 dnd ¢
. | 1 1 tchall
mmmm
I mmmmmwm:mum
1 Mm‘mmm
1 i/ineompleta form/proxy without validresson . -
marketer seliing from straet nesds to provide proof of whare
1 lhnmﬂ:mhnm
i boticrew 194-3016
[
i
did not indlcats dependancy only experience desning and
| 1|gutting of figh
‘gutting of fish/drives needs to provide more.
| 1l informstion
only axperience is colfacting iadbait/mussel nasds 1o submit
| evidence that provides proof of wii frequency he colietts and.
! 1 1jwhst it is used for
Exire! from Lavendsr HEl assessment
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. wmmmuh‘hmmmumumummmm&

not a criterion in the Regulations.
T “iNcicete cument dependancy snd fraqeuncyef
L} U 1 1 tishing scivity |
| INdicete current dependency and freqeuncyof |
1RB7 ) 1 1 fishing ectivity
g INdiaste cument dependancy snd freqeuncya! |
‘K83 1 1 fishing sctivity
INdicete current dependancy ang fregeuncy of
k7 1 1 fighing sctivity
iNdicste current dapendency and fregeuncye!
5 ]u 1 1 fishing activity ;
5 ; INdicate current dependency snd freqeuncy of
K7 u 1 1 fishing sctivity |
e INdtosts current depandancy snd fregouncyof
() Kes u 1 1 fishing sctivity
] iNdicate curvent dependancy end frageuncy of
L) J“ 1 1 fishing sctivity

nnhmwrmmmnmmummmuwmm
muwmmmmmmmmmnmm.
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S5 Appesls process was inconsistent and mey be considered unfalr®

FINDING

thMhWMM |
wmmummmmmmpnw Certified
copies of documents were required, and no new informetion would be considered, only information In support of what
was already inchuded In the initial spplication.

We found the appesis process inconsistant and pogsibly unfalr for the following ressons:

> Appelanis wers burdensd with onerous requirements that did not form part of the inltial application process, and
which were not required from ail applicants.

»  During registraion, no supperting evidence (certified or nof) wes required In order fo verlty the applicants’ claims
on their application forms. Only on being found unsuccsssfil and submitfing an appeal would an applicant now
have o produce supporiing evidence. The onus o provide varification evidence therefors only restsd with
appelianis and nol all applicants,

>  Appeliants were not conalstently sssessed, with some informetion being regarded as new informetion and theretors

»  The exciusion of new Information” Is considered prejudicial due to our findings on the verification form, which ls
smbiguous and inconslstent in isel. Thus, an applicant may have provided informetion infikally &s he/she inferproted
the form which may have resulied In hisher unsuccessful result. On appeal hefshe may have betier understood the
reason for disquailfication and provided new Information thet would st be relevant fo determining whether the
appiicant is a smail-scals fisher,

> mmummmmmummww.

>  Byourassessment, a large amount of sppasis should never have been found “unsuccessful in the first place and
therefore should not have been required t submit an appeal.

>  The Department's appesl outcome wes inconsistant and incomect, with some appesls that were assessed as “No”
by all three officiale being recommended as ‘Successfif”. The contrary wes aiso found, whers all thee officials
would indicate “Yes”, but the appeal was deemed *Unsucosssful”.

; RECOMMEN DATlON

mmmummmmm hmﬁﬁhmwﬂ.nﬂsmoﬂym:ndddl
appeliants.

Findings by the audit reganiing possible inconsistent assessment of eppesis is notad. in future, a appess witl be direcisd
mummmwnmumummmuan“

g .

q:pﬁm ﬂhhmdmwmndhmﬁm ﬂwWMth
this approach, Further, the actus! assessment process for appeals was highly imeguiar and inconsistent.

10 Pigsns refer & Annexure S for an examgle of e Appests Form
Page | 33
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During & meeting held on 28 October 2020 with management end counss!, we were made eware that smail-scalg appesls
hed been finalised and communicated. We are not sre how this process was conducted as we were veritying the appoals
thet had been submitted, and were not informed of @ process finglise appeals and communicate outcomes.

J
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88  The data records of the applications and appeal processes sre grossly Inaccurate and unrefisble
MAJOR

'FINDING

] mmmmum
)] mmmmwwmxu
B) SMS Lists (Lists of communicaied ouloomas per ared).
582 We combined the Ests info consolidated tables, which enabled a broader view of all data,
569 We noled the following lesuss with the consolidaied daia:

=

?l

- v
-t - = .
&2§SE§55:§i§ g

Duplicated

Duploated enity rumbers

Dupiceted saquence numbers
Dupiicated applications In diflerent areas

Applicalions not on the 8828 ouicormes it

mn_m_@“mmmmmw

Spolled sppiloations found n fles X

Assesements not caphured on communy lists (Langa) 118

5.6.4 We noted the following lssuss with the qualty of the data captuned on the ists:

Identty numbers incormectly captured, partielly captured or not captured af afl;

Celiphone numbers incorrectly captured, partially captured or not captured &t afl:

Names inoorrectly caplured, partially captured or not captured at af;

Sequence numbers Incorectly captured, partially captured or not captured st all; and

Data was captured on the incorrect spplicants.

5.65 We notad the use of binary code for the asseesmants oonductad on the communlly lists, where 0" denoled
muﬂ'mwmummMMMmmm
with an " or left blank. This created confusion in the intsrpretation of resulls.

568 Based onthe above, we found that the data records of the entire procees are wholly unrelishis. For this reason,
we provide no assurance on the compistsness nor accuracy of the data that we heve consolidated from the
various sources,

567 mmmmmmummmuummdmm

appeals, piven that we found an additional 168 appiications as well as 64 “spolisd” appiications in the files. We
are therefore uncertain if the eppiications that were provided for verification are the full set of applications that
were submited by prospective small-eoale fighers,

VO IRy = I ).

D vNDN LN
=z

VVVVY

RECOMMENDATION

'MANAGEMENTCOMMENTS

HMMam«mmmmMNwmmmumummm

Infttaf euicomes. Wis wers not able 10 vertly the Inféial ovlcomes for 272 spplications,
ﬂmwhmmuwwmmnﬂummmmm
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- An application submitied by one parson mutiple imes would sl have been captured by the service provider.
There was no sysism o vertfy dupiications on the database snd often sach separate spplication would recefve &
sequence number when captured in the fleld.

i) Several applcations were incomplets Le missing saquance numbers, identity numbers efc.
= Such applicaion would not be captured snd reflectsd on the detabase, 83 It would be considered as an

incomplete application.

)] w.mmwunuummmmnmwu

BDO was provided with an sms st and the entire registrafion databass,

= The sms list only refiecied the Individuals who submitisd appeals and thelr status

= People who did not submitied an appeal is reflected on the entire registration databased, es their process would
heve stopped &t registration.

- Mhmmmmumhmum)mmummmum
fist

v} We found 64 applications that were marked as “spolied” end siotied In the flies.

- Al spoltt epplications remained in the fliss s received from the field. However, such applications would not have
been captured on the datsbess.

V) The Depariment notes the incomplete and, in certain ceses, incomect data. However, e incomplete or Incomect
Information did not have much impact on the assessment of the erfieria. incomplete 6all phone numbers and ID
numbers had no beering on the criteria verification.

W) Deta is cumently being clsaned as part of the co-operaiive segistration process.

{NTERNAL AUDIT COMMENTS

mmmwmmmmdmmmmmmmuw
during the vertiicalion that no smendments or clean-up of the data had occumed between our inltisl verification In 2019

end our second vertfication in 2020, and that we were to uliss the same datasets &3 previousty provided © us,

Our comments are as follows:

) Managements comment doss not address the fact thet fhere were duplicals appiications from individuais, as well a8
some duplicsied across diflersnt communities Le. & single appiicant would have an applicafion under mulliple
communities. Further, the assertion that there was no sysism to detennine duplicaies is not accepiable es we
conduoted our analysis on Microsoft Exoel 0 determine duplicates in the dats. Furthermore, adequats controls should
have béen put in place by the senvice provider i prevent or highlight dupiicaies In the dats it wes capturing.
Mansgement should also have reviewsd the dats. Given that we highlighted data lssues In 2019, k would have been
expeciad that eome data clean-up exsreise would have been conducied In the ensuing year. This was not the cise
and we were faced with the same data integrity lssuse as previously.

Some examples of duplications are included for information purposes:

IWOSLOB-1B08 WC  Langsbaxn Fmpderik Basson G10500820 7012048100089
1m-wa 1ol e Lambert oy Pl By 619880020 Fordoast8o08y,
| WCAVDT-17.014 we vebdrift Fredorick FasEn f
We-OFw-18, U‘__ we Gl san Bavien non mnmmué
WEANRTEEE WC Loboldiivie  san Banson T24510803 4305131 SOBRI:
WAANK 16500 we LamboeBibsy 1an Basion L Raye0 mum

Pisase rofor b the elsctronic annexaures for the full detalled Estings.
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Dopartment of Enviconment, Forestry and Flaheries: Varification Repori
Ad hoe Projset: Westsm Caps EmaE-scald Fishers - Bseond Veriffaation: Profect 2.2028121

5 Dipkadintynimbon W |
+ " Diploatsd sequsnce Fumbers i J
+ 9 _Assessments nof capifed on community et (Langa) 118 N

As per the above, our findings remaln, and we urge management to réview and revise application tools and information
systoma/methode used in the assessment process. We relterate that we provide no essurance on the completeness or
gccuracy of the data and Information.
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5.7  Piiysiosl records of the process wers Inconsistent and anreliable
FINDING PAJOR

> Mmumhﬂmmdmnmmhmuhq.&mmm
Bay.

>  Soms appiications were found in the incomect area fiies.

> Some appiications were incormctly fled a3 sucosssful when in fact these were unsuccessful, and vice versa,

> Appiications that shoukd have been evaliable In the Applications flles |e. those that were found fo be succassid by

the Depariment, were not found on the sucoessiul appication filss. This amounied % some 896 appiications (see

Annesure O).

Appeals that were not on fils smoundsd & 50 (see Annsxure P),

Several appiications were duplicated L.e. two or more appications were submitied by the same person.

Several applications were incomplets Le missing ssquence numbars, identity numbers efc.

We found 158 appilcations that did not previously exist on the community lists.

> We found 64 applications that were marked as “spolisd” and siotied In the files.

It Is theredore clear thet the physical records do not comespond with the data thet hes been captured, and with the lssuss
found on both the deta end the physical records, we cannot verify nor provide any essurence on the completeness of the
process reconds.

Vvvy

RrCOMMERNDATION

WANAGE

it should be noled that applications were comectly fied before first sudit process

was notad that the fles came back 1o the depariment broken and filss misplaced and | forms not back
In right fils. This lesus was brought fo the atiention of the auditors. This prompiad the department b recheck all the files
from scratch. In this procses, & number of files had o be taken from one file fo the comect fils.

Al spplications that could not be locstsd by the suditors were located by the depastment in their respeciive files. In some
instances, the files were mispiaced/ fled wrongly by the audlt tsam after the fies had besn handed over io them. This

furthes rofers & epplications that were part of this report.

ANTERNAL AUDIT COMMENTS
We nole management's commens. We dispute these assertions compistsly. Our comments are as folkc

)} The verification sem on-elie consisied of a Director (Coble van Antwerpen), Senior Manager (Anthony Pliay) and a
large teem of staff who conducted the vertfications. Ms van Antwerpen was directly responsible for and actively
controlied the axiracSion and relum of efl docurnent fliss with our essigned Kalson, “Puleng”, as managsment was not
mamummmumauWamm-umumm
o cresto @ new file. This aiso applied © broken boxss, which Ms van Antwerpen pereonally assisted Puleng o tape
up. Puleng would then in most casss cresis the new fia/box and be present when we trensfer information from the
broken file to e new. nnuﬂdmmummmmmmmmb
the smefl boardroom fo snsurs that every box we retumed contained sach and every file and in the corect order. The
ragister was eigned by both perties acknowledging retum and fling of the fies (please refer to Annexure V for the
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signed file/bax regleter). Furthermore, during the verlfication, we did not remove the documents from the fies - fo
review, we paged through the file application by application.

MwNMMMWhMMmmmmmnm.ummn
we would not have found varioys inconsistancles in terms of successhl and unsuccessfuf applications / appeals. The
wwmwmmmmmmmmwm«mmwmmmu
accordingly within the files. Verlous Instances were found where successful essessments were in an unsucosssful
ﬂb»:MMﬂm.nthmanmmmmmmmuwmﬁmome
record-kéeping (o Inisrna! Audt,

) With regerd o fhe applications highlighted In Annesare O, we confirmad with management that the firel version of our
MWWWMWWMMMMMMMMMMW
Information was provided on 15 October 2020,

Hl) Management has also not addressed the following Issues outlined In our finding ebove;

- Appeals noton fle;
»  Duplicated application forms for the same person;
> Lack of conslstency in community names between the physical documents and the data,

nnrmm,wmmm,mwwmwmmmmwn tools and information
memmmMm.MMMmMammmh
completeness or accuracy of the data and Information.

!
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Depantment:

Environment, Fuestry and Fisheries
REPUBLIC OF SOUTH AFRICA

LIST OF LOCAL FISHERY CONTROL OFFICES IN WC

FISHERY TELEPHONE FACSIMILE CELLPHONE | CONTACT |
CONTROL NUMBER NUMBER NUMBER PERSON
OFFICE
ELANDS BAY
022-972 1706 | 022-972 1706 | 082321 2381 | J Shouthy
028-3841546/ Gilbert
GANSBAAI 028-384 0321 0833518295
0866901202 Mmereki
Yandiswa
STRUISBAAI 028-435-6220 | 028- 435-6383 0835386953
Mguga
GORDONS 021-856 5222 Percy
021-856 1482 0792667274
BAY (alt. fax no) Mabunda
Nomonde
HERMANUS 028-313-2703 | 028-3130502 0846275144
Simon
Percy
KLEINMOND 028-271-5256 | 028-271 5256 0792667274
Mabunda
DORINGBAAI 027-215 1211 027-2151211 | 0736717797 | Peter Horn
021-7902808 /
HOUT BAY 021-790 2530 0736606280 | Lucas Finnish
021-7901792
KALK BAY/
MILLERSPOIN | 0217887471 0217881038 0735116374 | Osborn Thela
-
KOMMETJIE/
021-783 2295 | 021-783 5853 0721954957 | Dakalo Gadisi
WITSANDS
027-432 1631/
LAMBERTS
BAY 027-432 1303/ | 027-432 1228 | 082321 2381 | Wally Cockrill
027-432 1920
SALDANHA/ 022 - 714 3997 | 022 -714 3997 | 082771 8910 | Wade Theron
A

fnc
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rtment:
g’ K ) g:\g:onment, Forestry and Fisheries
REPUBLIC OF SOUTH AFRICA
PATERNOSTE/ |
JACOBSBAAI
VELDRIF/ 022 -783 0447 William
022 -783 0407 | 082784 6970
LAAIPLEK 022 -783 1035 Shilubane
022 -451 2267 Johannes
YZERFONTEIN 022 -451 2267 | 073008 6192
022 -451 2344 Vraagom
LANGEBAAN | 022 -7143997 | 022 -714 3997 | 0827718910 | Wade Theron
ST. HELENA
BAY & 022 -736 1118 Willem
022 -736 1530 | 082829 3905
PATERNOSTE | 022-736 1188 Basson
R
A
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